IMPLEMENTING ARRANGEMENT BETWEEN THEE UNITED STATES DEPARTMENT OF
ENERGY AND THE AGENCY OF INDUSTRIAL SCIENCE AND TECHNOLOGY OF
JAPAN IN THE FIELD OF SOLAR ENCI

WHEREAS

The Government of the United States cf America and the Government
of Japan have signed an Agreement on Cooperation in Research and

Development in Energy and Related Fields, dated May 2, 1979;

Article IV of the above Agreement provides that implementing
arrangements specifying the details and procedures of cooperative

Parties agree to take into consideration those multilateral
ccoperative activities in the field of solar energy in which
their rescective governments participate, such as those uncder the

aegis of the International Energy Agency.

It is agreed as follows:
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The objective of cooperation under this Arrangement is to estab-

nced

ot
fu

lish, for the mutual benefit of the Parties, a ba
exchange of solar energy technclogy. The areas and forms of

cooperation are listed under Articles 2 and 3, respectively.

1. The areas cf initial cooperation in the field of solar energy
covered by this Arrangement may include:

a. Solar Thermzl Power Systems

c. Soler Hezting, Cooling and Hot Water Supply Systems
2. reas of possible future cooperaticn, when mutually agreed

to by the Parties, may include:
a. Ocean Enexrgy Systesxs
b. Conversion of Biomass to Useful Forms of Energy

c. Wind Power Systems

3. Cther areas of cocpereztion may be added by mutual agreement.
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4, Exchange 0f materizls, insiruments, and componants for
testing.
=
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6. Jcint undesritakings in the form of experimentis, ta2sis, C2sign
anzlysis or other technical collaboretive activiiies, including
joint uss of ‘ezch Pzriv's solar test facilities enid measurenent
ezuipment, and the testing cf each Partv’s eguipment in the solar
test facilitiss ¢f ths ciher Farty.
Other specific fcrms of coozerazion may be jointly agresd Dy ths
Parties and azoroved by the Joint Coordinazting Committse (Articles
£ and 5).

ARTICLE 4

1. To sucerviss the exscition of this Arrangement a Joint DOZ/AIST

Coordinzting Committes in the Field of Solar Energy shall be

up to ten members, half of whom shall be appointed by each Party.
This Committee shall meet each year, alternately in the United
States and in Japan, or at other agreed times and.places. 7The

Head of the Delegation of the Receiving Party shall act as
Chairman during meetings of the Committee.




2. ALt its meetings, the Joint Coordinating Committee shall
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evaluate the t
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us of cooperation undsr this Arrangement, This
evaluation shall include an assessment of the balance of exchang

cle 2 ané, if

-

in the various areas of cooperation listed in Art
necessary, a consideration of measures reguired to correct any

imbalances.

3. For periods between meetings of the Joint Ccoréinating

within guidelines and policy set by the Joint Cooréinating
Committea. At each meeiting of the Joint Coordinating Committee,
the Correspondents shall raport on their cooperative aciivities
since the previous meeting of the Joint Coordinating Committee,
and shall propose for acceptance a program of cooperation for th

next twelve months.

es

e




[ea}

ARTICLE 5

1. Major new proposals for cooperaticn propcsed by either of the
Parties shall be reviewed, if deemed sufficiently important, by
either the Jcint Coordinating Ccmmittee or by the respective

Heads cf Delegations of the Joint Coordinating Committee.

2. Where it is decided by the Partiss that a cooperative p
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or project under this Arrangement should be subject to a formalized
specific memorandum of agreement executed by both Parties, such
specific memorandum of agreement shall cover all destailed provisions

for implementing such cooperative program or project, including

such matters as patents, exchance of eguipment, and information
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results of ressarch and development related tc worx carried out

=4

néder trnis Arrangemen:t. -Such information shall be limited to that

which they have the right to disclose, either in their possession
or available to them, from the technical areas described in

Article 2,

2. Seminar proceedings and reports of joint programs carried out
under this Arrangement shall be published as joint publications,

as mutually agreed by both Parties.
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Article, may be made available t e public by either Party

L

through customary channels and in accordance with normal procedures

of the Parties.

- - » v PR - T eSS - ~ -
proprietary nature™., Such proparty, inCiluding trace secrets,
- - - = = . o] -
inventions, patent informaticn, ané know—-how, made avalilable
' = ! '

c. not having been made available previously by the transmitting
Party or others without an agreement concerning its coniident-

iality; and

d. not already in the possession of the receiving Party oc

its contractors.
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5. Recognizing that "in

dustrial property of a proprietary
nature,”™ as dszfined above, may be necessary for the conduct of a

specific cooperative project or may be includsd in an exchange of
information, such property shall be used only in the furtherance
of solar energy progrms in the receiving country. 1Its dissemination

shall, unless otherwise mutually agreesd, be limited as follows:

2. to persons within or emploved by the receiving Party,

and to other concerned Government agencies of the receiving
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Party; an
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use only within the territory of the receiving Party and

within the frameworkx of its contract{s) with the respective
Party engaged in work relating to the subject matter of the

provided that the information disseminated to any person under

subparagraphs a or b above shall bear a marking restricting

dissemination outside the recipient's crganizztion. Each Party
will use its best effcrts to ensurse that the dissemination of

proprietary data received under this Arrangement is controlled as

prescribed herein.
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Copyrights of either Party or of cocoperatin

[Te]

perscns shall be accorded treatment consis

d protecticn.
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within the scope of paragraphs 1, 2 and 3 ©
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controlled by a Party, each Party shall mak

the cther a license to reproduce copyrighted

organizations and
t with internationsz

pyrichts of materia
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Article 6 owned or

effeorts to grant to

meterial,
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ARTICLE &
The application or use of any information exchanged or transferred
between the Parties under this Arrangement shall be the responsibility
of the Party recsiving it, and the transmitting Party doss not
warrant the suitability of such information for any particular
use cr applicaticn.

ARTICLE §
1. With respect to any invention or discovery made or conceived

in the course of or under this Arrangeament.

If made or conceived by personnel of one Party (the
Assigning Party) or its contractors while assigned to the
other Party (Receiving Party) or its contractors, 1n

connection with exchanges of scientists, engineers and

other specialists:




shall acquire all right, title and
in and to any such invention or discovery in

its own country and in third countries.

2) The Assignin and

Vol

Party shall acguire all right, title
interest in and to any such invention or discovery in

its own countiry.

C L . s s s - .
all right, title and 1intearest 1n and toc such

discovery in all countries.
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Party which owns an invention referred to in subpara-

graphs a, b and c above shall license such inventions to
the other Party, its Government and the nationals of 1its

country designated by it upon request of the other Parcty

on reasonable terms and conditions.
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e. The distributicn of rights set forth in subparacgraph &,
b and ¢ &rs appliczble onlv to the exchange of personnel

instruments, and ecuipment having a value of less than

five thousand Unitedé States dollars. With regard to
other specific forms of cocperaticon including scecial

joint research projects, the Parties shell provide feor

appropriate distribution c¢f richis to inventions or

3 < . Y . P = - o~ - ~ 1< ¥ e e
discoveriss resulting from such cooperation taxing 1nto

~ A~ - b - Lo - Yy e = -~ - o 3 o 1 =
consicderation the benefits, rights and Contribucions OL
the Parties.
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to its cwn laws. Eech Party shzall, prior tc the assignment Oi
any perscnnel to a facility in the recsiving country securs
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2 emplover OI sulh ?E‘I:C‘.-.".El & commitment that the

emplover agress -£o held the receiving Party and its contractors
harmless with respect to any claim of the employee for com-

pensation with respect to any inventions within the scope of
paragraph 1 and 2 of this Article. Each Party shall, without
prejudice to any richts of inventors under its national laws,
take all neéessary steps to provide the cooperation from its

inventors required to carry out the provisions of this Article.
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ARTICLE 10

Both Parties zgree that in thes event eguipment is to be exchanged

arty to the other, the following provisilons
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l. The sending Party shall supply as soon as possible a detailed
list of the eguipment to be provided together with the relsvant

specifications and technical and informational documentation.

i
2. The ecuipmant and necessary spare parts supplied by sending
Party for use in joint projects shall remain its property and

mutually agreed upon activity unless otherwise agresd.
3. The above-mentioned eguipment shell be brought into operation

4. The host establishment shall provide the necessary premises
for the equipment, and will provide for electric power, water,
Ggas, etc., in accordance with techniczl reguirements which shall
be as mutually agreed.

5. Responsibility and expenses for the transport of equipmenz
and materials from the United States by plane or ship to an
authorized port of entry in Japan convenient to the ultimate

destination, and return, and also responsibility for their

safekeeping and insurance en route, shall rest with DC..
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entry in the United States convenient to the ultimate destin
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tion and return, ané also responsibility £for their safekeeping

LIST.
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insurance en route, shall rest with

7. fThe equipment provided by the sending Party for carrying

out mutually agreed upon activities shall be consider
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be scientific, not having a commercial character.
8. The receiving Party shall b2 responsible for szfeXeeping
and insurance en rcute from authorized port of entry to the
ultimate destination and return.

2RTICLE 11
1. In carrying out agresed upcen exchanges cf personnel, it may be
necessary to attach selected staff of one Party to an establishment
of the other Party. The sending Party shall ensure the selection
of adeguate staff with skills and compstence necessary to conduct
the ‘agreed jocint projects.
2. Each such attachment of staff shall be the subject of a

separate attachment agreement between the Parties.




3. Each Party shall bz responsible for the salzries, insurance

and allowances to bs paid to its staff.,

4. FEach Party shall pay for travel and living expenses of 1its

staff while on attachment to the host Party unless otherwise

agreed,

5. The host establishment shall arrange for satisfactory accomoda-
L]

tions for the other Party's staff and their families on a

mutually agresable reciprocal basis.

6. Each Party shall preovide a2ll necessary assistance to the

attachsd staff (and their families) of the other Party as regzrds

adminisirative formalities, including travel arrangments.

7. The stafi of each Party shall conform to the general rules of

work and safetv regulations in force at the host establishment,

or as agre=d in separate attaechment cf staff agressments.
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a Party and a third party during the cooperation, the two Parties
agree that compensation for damages shall be provided by the

party responsible in accordance with the applicalbe laws of the

country on whose territory the said damages have been incurred.
2. a, "Staff® of a Party means the employees of the Party, its
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consultation wi
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tHe other Party, take upon itself the resolution
of all questions connected with the determination of the causes.
extent and necessity for compensation for damages incurred. Any

such resolution shall have the concurrence of the other Party.




4, In the evan:i of any disputs between the two Parties, a Com-
mititee shall be zppointed by the Parties, with egual representa-

ticn. The conclusions of the Committee will be presented to DOE
and AIST who shall review the conclusions and arrive at a mutual

agreement concerning final disposition.

The provisicns of this Arrangement shall not affect the rights or

ncs.

Ml

duties of the Parties hersto under other agreements or arrangen
lso in no way prscludes commsrcial firms or

nterprises in each ©f the two countries

4 and 5, of this Arrangement. Moreover, it is expacted that the
present Arrangsment should facilitiate industrial and commercial
exchangss in the field of solar energy between-the firms of the
countries cf the Parties with a view to mutual benefits from sucn

exchanges for both countries,




Cooperation under this Zrrangszment shall be in accordance with
laws of the respective countries and the regulations of the
Parties. All questions related to the Arrangement arising during

its term shall be settled by the Parties by mutual agreement.

Each Party shall bear the costs of its participation in the

activities under this Arrangemant. It is understcod that the
ability of the Parties to carry cut their obligations is subject

to the availability cf appropriaztsd funds.

long as the Agreemsnt bestwsen the Government of Jazan and the

in

o

Government of the United Statss of America on Cooperatior
Research and Development in Enesrgy and Related Fields, signed on
May 2, 1979, remains in force, but in no event later than ten
years from the dzts cf signature of this Arrangement, This
Arrangement may be amended by mutual agreement of the Parties.
The implementation of, and progress under, this Arrangement shall

be subject to annual review by the Parties.




2. This Arrangement may be terminated at any time at the descretion
>

of either Partyv, upon cne year's advance notificetion in writing

v the Party ss2king to terminats the Arrangement. Such termination

under this Arrangement to either Party up to the date of such

termination,

3. In the event that, during the pericd of this Arrangement, the
nature of either Part

substantially, whether this be by extension, reduction, transfor-

mation or amnalgamation cf majcr elements with the solar energy

program of a third Party, either Party shall have the right to
acu + raylsions tha cone and/or arms T this Zrrance t
recuest revisions in the scope and/or terms OI thls Arrancement.
4. All joint efforts and experiments not completad at the

Dons at Tokyo, Japan in duzlicate,
this 7th day of May 1982.

" — —
Al [ Slees/ S ekaeAda
For the United States For the Agency of Industrial

Department of Energy Science and Technology of Japan




