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U.S. MAIL AND VIA E-MAIL: 

1605bgeneralguidelines.comments@hq.doe.gov 

Mark Friedrichs, Esq.

PI-40

Office of Policy and International Affairs

U.S. Department of Energy, Room 1E190

1000 Independence Avenue, S.W.

Washington, D.C.  20585

Dear Mr. Friedrichs:

Subject:  10 CFR Part 300 General Guidelines for Voluntary Greenhouse Gas Reporting; 


Proposed Rule, 68 Fed. Reg. 68204 (December 5, 2003), RIN 1901-AB11
Oglethorpe Power Corporation (“Oglethorpe Power”) is a not-for-profit power supplier serving 39 of Georgia’s 42 customer-owned Electric Membership Corporations (“EMCs”).  Oglethorpe Power is owned by these EMCs, which distribute electric power in the rapidly growing metropolitan Atlanta area and throughout more than two-thirds of the state’s land area.    Oglethorpe Power is the nation’s largest generation cooperative in terms of operating revenues, assets and annual kilowatt-hour sales.

Oglethorpe Power continues to support the President’s program for addressing the climate change issue, including the goal to reduce the emissions intensity of the U.S. 18 percent by 2012, the Climate VISION program, and the efforts to improve the Energy Policy Act 1605(b) greenhouse gas database and reporting guidelines.  In addition, we continue to support the specific efforts detailed in the July 8, 2002, letter to the President from Secretaries Abraham, Evans and Veneman and Administrator Whitman (the “four-agency letter”).

Oglethorpe Power respectfully submits the following comments in response to the above-referenced notice and request for comment from the U.S. Department of Energy (“DOE”). Oglethorpe Power is a member of the National Rural Electric Cooperative Association (“NRECA”), which is part of the electric power coalition known as Electric Power Industry Climate Initiative (“EPICI”).  As such, Oglethorpe Power adopts the comments, which address the areas of concern commented on in this letter, that will be submitted by EPICI and NRECA.  In particular, Oglethorpe Power agrees with EPICI’s concern that the December 5 proposal does not address some of the significant recommendations in the four agency letter.

Opportunity to Comment on the Entire 1605(b) Proposal Is Critical. 

Oglethorpe Power appreciates the decision by DOE to extend the deadline for comments on these proposed revised General Guidelines from February 3 to February 17, particularly in light of the number of complex issues that the proposed revisions raise.  We also think that it is critically important that DOE give stakeholders an opportunity to comment on the full set of revised documents, including the General Guidelines, Technical Guidelines, and Energy Information Administration (“EIA”) forms and instructions.  We attended the January 12 workshop and, as many participants noted, it is difficult to comment on certain aspects of the General Guidelines without information on the detailed procedures that will be specified in the Technical Guidelines.  We appreciate DOE’s stated intention to provide an opportunity to comment on both and believe this change to the review process will allow interested parties an opportunity to provide more detailed and thoughtful comments to assist DOE in its revisions to the 1605(b) guidelines.
Missing Incentives and Baseline Protection. 

The December 5 proposal does not address the important issues of transferable credits and ensuring that entities making reductions are not penalized under future climate policy (i.e., baseline protection).  Absent these critical provisions, there appear to be few incentives under section 1605(b) for entities to take action to reduce and report their GHG emissions intensity.  Oglethorpe Power believes that options exist for providing meaningful recognition to companies and other entities that achieve GHG emissions reductions.  Oglethorpe Power encourages DOE to explore these options and to provide such recognition for credible reductions in GHG emissions intensity that are achieved on a project and/or entity-wide basis.  Providing such recognition is an important element in encouraging voluntary action and promoting industry partnerships with the federal government under Climate VISION and other such voluntary initiatives.  Without these options, DOE’s proposal will lack the critical incentives necessary for entities to take credible action that will contribute to achieving the President’s goal.

The “Treatment of Certain Small Emissions” for Entity-Wide Reporting in The Proposed Guidelines is Unnecessarily Burdensome for the Electric Power Sector.
Although a de minimis exclusion (…total emissions excluded cannot exceed 3% of total emissions or 10,000 tons, whichever is smaller) is included in DOE’s proposed rule, it provides little or no real relief for the electric power sector.  Accounting for non-generation emissions and sinks would be very time-consuming and costly and would provide minimal additional useful information.  For electricity generators, the emissions from generation comprise the vast majority of the entity-wide emissions.  This could be a significant barrier to reporting entity-wide emissions, which is required before emission reductions can be “registered.”  A simple solution would be for DOE to allow participants to exclude up to 5 percent of their emissions that are seen as either not resulting from the entity’s core business or that come from numerous different sources, which are difficult and expensive to measure.  However, absent the above recommended change, Oglethorpe Power strongly supports DOE’s proposed alternative of allowing firms to exclude up to 3 percent or 10,000 tons, whichever is greater.

The Proposed Rules Are Biased Against Project-Based Reductions.

By not allowing “registration” or recognition of credible reductions from projects alone, the DOE’s proposed revisions could significantly limit participation.  As proposed, the only way an entity could “register” real reductions from projects would be if the reductions from those projects, taken collectively, were sufficient to lower the emission intensity of the entire entity.   This creates a disincentive to undertake projects that individually or collectively do not result in an emission intensity for the entire entity that is consistently below the baseline level.  Such individual projects could result in significant reductions over time that would make real, valuable contributions to the President’s goal of reducing U.S. emissions intensity. Allowing the “registration” of reductions from individual projects would create incentives for undertaking such efforts.  Further, DOE’s approach to entity-wide reporting is inconsistent with the realities of trading GHG emission reductions, which are focused on project-based reductions, avoidances, and sequestrations -- not entity-wide reductions.

Another potentially significant barrier to participation is the requirement that any annual increases in net entity-wide emissions be offset with future net entity-wide reductions before additional net reductions can be registered.  A variety of circumstances affect an electric utility’s emission intensity over time, including fluctuations in weather, the economy, hydro and nuclear unit availability, and fuel prices. While actions could be taken that would lower the entire emissions intensity path over some time period, they may not sufficiently offset the normal up-and-down fluctuations at a typical facility, to produce an emissions intensity path that is consistently below the baseline level.  With the proposed entity-wide offset reductions requirement, entities taking actions would not receive registered reductions in years where either the overall intensity rises (relative to the baseline level) or when the intensity decreases for a particular year are not sufficient to offset increases from previous years.  Again, this would seem to be the result of the proposed rule’s focus on entity-wide reporting, as opposed to project-level reporting.  

Requiring CEO Certification is Unnecessary and Overly Burdensome.  

Any requirement that the Chief Executive Officer of the reporting entity certify as to the accuracy of the 1605(b) reports would be unnecessary and overly burdensome.  Certification by the individual responsible for the reporting entity’s compliance with environmental regulations is completely adequate and appropriate.  This is a voluntary reporting mechanism, and does not rise to a level requiring Sarbanes-Oxley Act type of certifications.  Moreover, CEO certifications are not required even under regulatory environmental reporting systems, such as under the Clean Air Act.  Therefore, we support the language in the proposed guidelines that provides the flexibility so individuals other than the CEO can “……certify that reports are complete, accurate, and consistent with DOE guidelines,……….” 

Oglethorpe Power appreciates the opportunity to submit these comments, and looks forward to working with DOE and EIA on these and other issues relating to the General Guidelines and the Technical Guidelines that will be proposed at a later date.  

Sincerely,

Douglas J. Fulle

Douglas J. Fulle, Director

Environmental and Regulatory Affairs
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c:
Robert G. Card, Under Secretary for Energy, Science and Environment, DOE


Vicki A. Bailey, Assistant Secretary, Office of Policy and International Affairs, DOE


Margot Anderson, Deputy Assistant Secretary for Policy, DOE


Larisa Dobriansky, Deputy Assistant Secretary for National Energy Policy, DOE
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