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April 22,2004 

Hon. Spencer Abraham 
Secretary 
CIS. Dcpartmcnt of Encrgy 
1000 Indepcndencc Ave., S. W. 
Washington, D.C. 20585 

Dear Sccrctary Abraham, 

As you know. in November 2003 your agency droppcd Iransferablc credits from its plan 
to cnliancc thc Voluntary Reporting of Grecnhousc Gascs Proymm (VRGGP), 
cslablishcd pursuant to Scction 1605 (b) of thc 1992 Energy Policy Act. We applaud 
your decision as embodying sound policy and good law. 

‘Transfcrablc crcdits would most likely build a Izrrgc busincss lobby for cncrgy ralioning 
schcmcs like the Kyoto Protocol. Although worth little or nothing today, crcdils awarded 
for “carly” rcductions could casily be worth millions or billions of dollars undcr a future 
cap-and-trade progmm. Consequently, every crcdit bolder would have an inccntive to 
lobby to makc “voluntary” reductions mandatory. 

Thc tcxt and legislativc history of Scction 1 G05(b), as wcll as the history of related 
congressional aclivity, clearly show that Congrcss ncvcr dclegatcd to Rncrgy, or any 
othcr agency, thc authority to award regulatory ofrsets applicable to a lirture mandatory 
climate policy. It is clear that only Congrcss has thc legal authority to establish such a 
prqpni .  Moreover, a credit schcmc would be widcly intcrpretcd iis a signal that 
mandatory rcductions arc coming. That, in turn, would prompt many cornpanics to fucl 
switch from coal to natural gas, iiitc~~sifj&~g the naturdl gas supply crunch that has 
already cost consumcrs billions and dcstroycd lhousands of manofictuting jobs. 

Wc applaud your efforts to dcvelop voluntary altcmativcs to mandatory climate policics 
but are convinced that transfcrtlblc credits would simply put in placc the institutional 
lidmework and lobbying induceiiicnts rcgulatory approaches that wc -. and thc 
Adniinislration . oppose. 

Sincerety, 
n 

4 
Tom DcLay Richard Pombo 
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